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Finality has been withdrawn and the following office action applies. 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 24 is recites the limitation "the computed gross bandwidth' 1 . There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections- 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 32-34 are rejected under 35 U.S.C. 102(e) as being anticipated by Gross (U.S. 
2002/0176367 Al). 

5. Regarding claim 32, Gross teaches a system for optimizing real time communication 
between one or more remote devices on a network (fig. 1), comprising: one or more devices 
coupled to the network transmitting one or more meaningful control packets from (fig. 4) and 
one or more dummy control packets (test packets) during the real time communication; and a 
quality control mechanism residing on at least one device for adjusting the data transmission 
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settings of the device based on the difference in arrival times between at least one of the 
meaningful control packet and at least one of the dummy packets (page 5, paragraph 39); and a 
network application residing on at least one device (fig. 4). 

6. Regarding claim 33, Gross teaches a system for optimizing real time communication 
between one or more remote devices on a network (fig. 1), comprising: one or more devices 
coupled to the network transmitting one or more meaningful control packets from (fig. 4) and 
one or more dummy control packets (test packets) during the real time communication; and a 
quality control mechanism residing on at least one device for adjusting the data transmission 
settings of the device based on the difference in arrival times between at least one of the 
meaningful control packet and at least one of the dummy packets (page 5, paragraph 39); and 
the dummy control packet (test packet) and the meaningful control packet having the same 
protocol (IP) (page 7, paragraphs 55-56). 

7. Regarding claim 34, Gross teaches a system for optimizing real time communication 
between one or more remote devices on a network (fig. 1), comprising: one or more devices 
coupled to the network transmitting one or more meaningful control packets from (fig. 4) and 
one or more dummy control packets (test packets) during the real time communication; and a 
quality control mechanism residing on at least one device for adjusting the data transmission 
settings of the device based on the difference in arrival times between at least one of the 
meaningful control packet and at least one of the dummy packets (page 5, paragraph 39); ad 
computing difference in arrival times between at least one of the meaningful control packet and 
at least one of the dummy packets (page 5, paragraph 39). 
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Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 10-16, 19, 20, 26, 30 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gross in view of Yip (U.S. 6891798). 

3. Regarding claim 10, Gross teaches (page 5, paragraph 39) reporting the approximated 
bandwidth to the remote devices. 

4. , Regarding claim 11, Yip teaches a (col 5, lines 21-30) computing a bandwidth limit as a 
minimal of local bandwidth. 

5. Regarding claim 12, Yip teaches a (col. 4, line 52 - col. 5, line 30) selecting the 
bandwidth limit as bandwidth available on the network when no data is reported lost (fig. 3). 

6. Regarding claims 13 and 14, Gross teaches calculating the bandwidth available on the 
network based network conditions including the difference in arrival times between a meaningful 
control packet and a dummy packets (page 5, paragraph 39). 
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7. Gross does not teach adjusting data transmission settings of the device based on the 
bandwidth available on the network. 

8. Yip teaches (fig. 4) adjusting data transmission settings of the device based on the 
bandwidth available on the network. It would have been obvious to one of ordinary skill in the 
art to adapt this to Gross' system to avoid congestion within the system, and avoid data loss. 

9. Gross also dos not teach determining bandwidth available on the network as the smaller 
of a current bandwidth or a previously allocated bandwidth when some of the meaningful control 
packets and dummy control packets are reported as lost over the network. 

10. Yip teaches (figs. 3 and 4) determining bandwidth available on the network as the smaller 
of a current bandwidth or a previously allocated bandwidth when some of the meaningful control 
packets and dummy control packets are reported as lost over the network (Yip's loss ratio is used 
to calculate the effective bandwidth, therefore whatever the packet loss determines the 
bandwidth). It would have been obvious to one of ordinary skill in the art to adapt this to Gross' 
system to increase quality of service. 

11. Regarding claims 15 and 16, Gross teaches calculating the bandwidth available on the 
network based network conditions including the difference in arrival times between a meaningful 
control packet and a dummy packets (page 5, paragraph 39). 

12. Gross does not teach adjusting data transmission settings of the device based on the 
bandwidth available on the network. 
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13. Yip teaches (fig. 4) adjusting data transmission settings of the device based on the 
bandwidth available on the network. It would have been obvious to one of ordinary skill in the 
art to adapt this to Gross' system to avoid congestion within the system, and avoid data loss. 

14. Gross also dos not teach determining bandwidth available on the network as the larger of 
a current bandwidth or a previously allocated bandwidth when none of the meaningful control 
packets and dummy control packets are reported as lost over the network. 

15. Yip teaches (figs. 3 and 4) determining bandwidth available on the network as the larger 
of a current bandwidth or a previously allocated bandwidth when none of the meaningful control 
packets and dummy control packets are reported as lost over the network (Yip's loss ratio is used 
to calculate the effective bandwidth, therefore whatever the packet loss determines the 
bandwidth). It would have been obvious to one of ordinary skill in the art to adapt this to Gross' 
system to increase quality of service. 

16. Regarding claims 19 and 20, Gross teaches calculating the bandwidth available on the 
network based network conditions including the difference in arrival times between a meaningful 
control packet and a dummy packets (page 5, paragraph 39). 

17. Gross does not teach adjusting data transmission settings of the device based on the 
bandwidth available on the network and comparing data transmission settings common to the 
one ore more remote devices and the receiving device with setting indicated by a configuration 
matrix. 

18. Yip teaches (fig. 4) adjusting data transmission settings of the device based on the 
bandwidth available on the network and comparing data transmission settings common to the 
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one ore more remote devices and the receiving device with setting indicated by a configuration 
matrix (col. 5, line 21 - col. 6, line 19): It would have been obvious to one of ordinary skill in 
the art to adapt this to Gross' system to avoid congestion within the system, and avoid data loss. 

19. Regarding claim 26, Gross teaches calculating the bandwidth available on the network 
based network conditions including the difference in arrival times between a meaningful control 
packet and a dummy packets (page 5, paragraph 39). 

20. Gross does not teach adjusting data transmission settings of the device based on the 
bandwidth available on the network and configuring the receiving device such that its data 
transmission settings correspond to the final framerate. 

21 . Yip teaches (fig. 4) adjusting data transmission settings of the device based on the 
bandwidth available on the network and configuring the receiving device such that its data 
transmission settings correspond to the final framerate (col. 5, line 21 - col. 6, line 19). It would 
have been obvious to one of ordinary skill in the art to adapt this to Gross' system to avoid 
congestion within the system, and avoid data loss. 

22. Regarding claim 30, Gross teaches a computer readable medium having instructions for 
performing method for optimizing real time communication between one or more remote devices 
on a network (fig. 1), comprising: approximating the bandwidth available on the network based 
on the difference in arrival times between at least one of the meaningful control packet and at 
least one of the dummy packets (page 5, paragraph 39). 
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23. Gross does not teach adjusting data transmission settings of the device based on the 
bandwidth available on the network. 

24. Yip teaches (fig. 4) adjusting data transmission settings of the device based on the 
bandwidth available on the network. It would have been obvious to one of ordinary skill in the 
art to adapt this to Gross' system to avoid congestion within the system, and avoid data loss. 

25. Regarding claim 37, Gross teaches a system for optimizing a streaming media session 
occurring between one or more remote devices on a network (fig. 1), comprising: means for 
receiving one or more meaningful control packets from at least one remote device to maintain 
quality of service (fig. 4); means for receiving one or more dummy control packets (test packets) 
from at least one remote device the dummy control packet (test packet) and the meaningful 
control packet having the same protocol (IP); and means for approximating the bandwidth 
available on the network based on the difference in arrival times between at least one of the 
meaningful control packet and at least one of the dummy packets (page 5, paragraph 39). 

26. Gross does not teach adjusting data transmission settings of the device based on the 
bandwidth available on the network and comparing data transmission settings common to the 
one ore more remote devices and the receiving device with setting indicated by a configuration 
matrix. 

27. Yip teaches (fig. 4) adjusting data transmission settings of the device based on the 
bandwidth available on the network and comparing data transmission settings common to the 
one ore more remote devices and the receiving device with setting indicated by a configuration 
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matrix (col 5, line 21 - col. 6, line 19). It would have been obvious to one of ordinary skill in 
the art to adapt this to Gross' system to avoid congestion within the system, and avoid data loss. 

28. Claims 17, 18 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over. 
Gross in view of Yip and further in view of Surazski (U.S. 6657983 Bl). 

29. Regarding claim 17, Gross nor Yip teach increasing the bandwidth available on the 
network when the bandwidth limit is greater than the bandwidth available. 

30. Surazski teaches a (col. 15, line 41 - 52) increasing the bandwidth available on the 
network when the bandwidth limit is greater than the bandwidth available. It would have been 
obvious to one of ordinary skill in the art to adapt this to Gross and Yip's system to prevent data 
loss. 

31. Regarding claim 18, as for a base bandwidth when adjusting, it is inherent in Surazski' s 
system that when estimating the bandwidth certain thresholds are set (fig. 3). 

32. Regarding claim 21, Surazski teaches a (fig. 1) enabling a QoS mechanism on the device. 

33. Claims 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gross in view of 
Yip and further in view of Chen (U.S. 6680976 Bl). 
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34. Regarding claim 22, Gross not Tip teach enabling a FEC mechanism on the receiving 
device when the bandwidth is greater than a designated value. 

35. Chen teaches FEC. It would have been obvious to one of ordinary skill in the art to adapt 
FEC to Gross and Yip's system as it is well known in the art for error correction. 

36. Claims 23, 24 and 27-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gross in view of Yip and further in view of Rostoker (U.S. 5784572). 

37. Regarding claim 23, Gross teaches calculating the bandwidth available on the network 
based network conditions including the difference in arrival times between a meaningful control 
packet and a dummy packets (page 5, paragraph 39). 

38. Gross does not teach adjusting data transmission settings of the device based on the 
bandwidth available on the network. 

39. Yip teaches (fig. 4) adjusting data transmission settings of the device based on the 
bandwidth available on the network (col. 5, line 21 - col. 6, line 19). It would have been obvious 
to one of ordinary skill in the art to adapt this to Gross 5 system to avoid congestion within the 
system, and avoid data loss. 

40. Gross and Yip do not teach computing a gross bandwidth as the difference between the 
bandwidth available over the network and an audio bandwidth setting corresponding to the 
configuration matrix. 
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41 . Rostoker teaches (fig. 2) computing a gross bandwidth as the difference between the 
bandwidth available over the network and an audio bandwidth setting corresponding to the 
configuration matrix (Rostoker teaches that the remaining bandwidth (Applicant's gross 
bandwidth) is calculated by subtracting the overall bandwidth and the bandwidth used for audio, 
this remaining bandwidth is used for video, col. 4, lines 13-20). It would have been obvious to 
one of ordinary skill in the art to adapt this to Gross and Yip's system to determine the remaining 
bandwidth for video transmission. 

42. Regarding claim 24, Gross teaches calculating the bandwidth available on the network 
based network conditions including the difference in arrival times between a meaningful control 
packet and a dummy packets (page 5, paragraph 39). 

43. Gross does not teach adjusting data transmission settings of the device based on the 
bandwidth available on the network. 

44. Yip teaches (fig. 4) adjusting data transmission settings of the device based on the 
bandwidth available on the network (col. 5, line 21 - col. 6, line 19). It would have been obvious 
to one of ordinary skill in the art to adapt this to Gross' system to avoid congestion within the 
system, and avoid data loss. 

45. Gross and Yip do not teach computing an initial framerate based on the computed gross 
bandwidth. 

46. Rostoker teaches (fig. 2) computing an initial framerate based on the computed gross 
bandwidth (col. 4, lines 13-20). It would have been obvious to one of ordinary skill in the art to 
adapt this to Gross and Yip's system to ensure quality of service. 
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47. Regarding claim 27, Gross teaches calculating the bandwidth available on the network 
based network conditions including the difference in arrival times between a meaningful control 
packet and a dummy packets (page 5, paragraph 39). 

* 

48. Gross does not teach adjusting data transmission settings of the device based on the 
bandwidth available on the network. 

49. Yip teaches (fig. 4) adjusting data transmission settings of the device based on the 
bandwidth available on the network (col. 5, line 21 - col. 6, line 19). It would have been obvious 
to one of ordinary skill in the art to adapt this to Gross' system to avoid congestion within the 
system, and avoid data loss. 

50. Gross and Yip do not teach computing a raw video bitrate as the difference between the 
gross bandwidth and one or more specified video header values. 

51 . Rostoker teaches (fig. 2) computing a gross bandwidth. Since Rostoker teaches that the 
remaining bandwidth (Applicant's gross bandwidth) is calculated by subtracting the overall 
bandwidth and the bandwidth used for audio, this remaining bandwidth is used for video, col. 4, 
lines 13-20, it is inherent in Rostoker's system that the remaining bandwidth (gross bandwidth) is 
divided among the video header and payload (raw data). It would have been obvious to one of 
ordinary skill in the art to adapt this to Gross and Yip's system to determine the remaining 
bandwidth for video transmission. 
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52. Regarding claims 28 and 29, Gross teaches calculating the bandwidth available on the 
network based network conditions including the difference in arrival times between a meaningful 
control packet and a dummy packets (page 5, paragraph 39). 

53. Gross does not teach adjusting data transmission settings of the device based on the 
bandwidth available on the network. 

54. Yip teaches (fig. 4) adjusting data transmission settings of the device based on the 
bandwidth available on the network (col. 5, line 21 - col. 6, line 19). It would have been obvious 
to one of ordinary skill in the art to adapt this to Gross' system to avoid congestion within the 
system, and avoid data loss. 

55. Gross and Yip do not teach configuring the receiving device such that its data 
transmission settings correspond to the raw video bitrate. 

56. Rostoker teaches (fig. 2) computing a gross bandwidth. Since Rostoker teaches that the 
remaining bandwidth (Applicant's gross bandwidth) is calculated by subtracting the overall 
bandwidth and the bandwidth used for audio, this remaining bandwidth is used for video, col. 4, 
lines 13-20, it is inherent in Rostoker's system that the receiving device is configured such that 
its data transmission settings correspond to the raw video bitrate. It would have been obvious to 
one of ordinary skill in the art to adapt this to Gross and Yip's system to maintain efficiency 
within the system. 

57. Claims 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gross in view of 
Yip and further in view of Schreiber (U.S. 4979041). 
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58. Regarding claim 25, Gross teaches calculating the bandwidth available on the network 
based network conditions including the difference in arrival times between a meaningful control 
packet and a dummy packets (page 5, paragraph 39). 

59. Gross does not teach adjusting data transmission settings of the device based on the 
bandwidth available on the network. 

60. Yip teaches (fig. 4) adjusting data transmission settings of the device based on the 
bandwidth available on the network (col. 5, line 21 - col. 6, line 19). It would have been obvious 
to one of ordinary skill in the art to adapt this to Gross 5 system to avoid congestion within the 
system, and avoid data loss. 

6 1 . Gross and Yip do not teach computing a final framerate as the product of the initial 
framerate and a specified temporal-spatial tradeoff. 

62. Schreiber teaches (col. 5, lines 4-14) final framerate as the product of the initial framerate 
and a specified temporal-spatial tradeoff. It would have been obvious to one of ordinary skill in 
the art to adapt this to Gross and Yip's system as it is well known in the art. 



63. 



Allowable Subject Matter 

Claims 2-8 and 36 are allowed. 
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Conclusion 



64. Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Roberta A Shand whose telephone number is 57 1 -272-3 161. The 
examiner can normally be reached on M-F 9:00am-5:30pm. 

65. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on 571-272-3 155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

66. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Roberta A Shand 
Examiner 
Art Unit 2665 
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